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Brexit update 

Summary 

The EU has granted an extension to Article 50 meaning Brexit will almost certainly not happen on 29 
March. This means full access to Erasmus+ and Horizon 2020 continues, at least for now. Freedom of 
Movement and associated rights for EU citizens in the UK also continues until the Immigration Bill has 
been passed. The week of 25 March will likely see a return of the Withdrawal Agreement to the House of 
Commons in another meaningful vote (MV3) as well as potential amendments to influence the Brexit 
process. Significant uncertainty about the future clearly remains though if the deal is rejected once again. 

New Brexit dates and changes to the EU (Withdrawal) Act 2018 

Following the Prime Minister’s request, the EU has offered two extension dates: 

• 12 April if the deal is rejected in the House of Commons 

• 22 May if the deal is passed in the House of Commons 

The EU Council has now formally adopted this decision to extend Article 50. President Donald Tusk has 
said: 

As regards Brexit, the European Council formalised last night's decisions by the EU27 and the 
UK, to delay the cliff-edge and allow for an extension. Personally, I am really happy about this 
development. As I said yesterday, it means that until the twelfth of April, anything is possible: a 
deal, a long extension – if the UK decided to re-think its strategy – or revoking Article 50, which 
is a prerogative of the UK Government. The fate of Brexit is in the hands of our British friends. 
We are, as EU, prepared for the worst, but hope for the best. As you know, hope dies last.  

However, in UK law the exit day legally remains as 23:00 on 29 March. To avoid an automatic no-deal exit 
on 29 March, the UK must pass secondary legislation (in the form of a statutory instrument) to remove the 
date of 29 March from the European Union (Withdrawal) Act 2018 (section 20). We understand the 
Government intends to lay a motion to do this early next week. There is a political question as to whether 
MPs will want to remove any reference to a specific date from the Bill to build in some flexibility around 
the date of Brexit, or replace it with another firm date.  

Assuming legislation is passed to amend Brexit day… 

We can expect another ‘meaningful vote’ (MV3) on the withdrawal agreement in the week commencing 25 
March. However, it is not yet clear how the motion to be put to the House of Commons will pass the 
Speaker’s test of needing to be ‘substantively different’ to MV2.   

MV3 Deal rejected - Brexit date 12 April 

If parliament rejects the deal again, according to the current agreement with the EU, the UK will exit on 
12 April. At present, there is no sign of a clear majority for the deal, particularly following the PM’s speech 
on 20 March, which was poorly received. Following the rejection of the deal, the Government – or 
potentially Parliament itself – would need to propose a way forward before 12 April. Likely options include:  

• No deal Brexit on 12 April (credible risk and the default legal scenario) 

• Further long extension to re-think Brexit strategy – subject to the approval of the EU, and would 
likely require the UK to participate in European Parliamentary elections 

• General Election via a confidence vote or other mechanism 

• Second referendum and/or revoking Article 50 (currently unlikely but legally possible). 
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At the very least, if no deal Brexit happens on 12 April rather than 29 March, then for an additional two 
weeks: 

(a) The UK is still fully in Erasmus+ and Horizon 2020 (including ERC etc.) 
(b) EEA citizens coming to the UK will have the same long-term rights as those who are here now 

MV3 Deal approved – Brexit date 22 May 

If parliament approves the deal, then according to the current agreement with the EU, the UK will exit on 
22 May with a Withdrawal Agreement in place. The UK would still be a full Member State until the new 
exit day on 22 May. The next step will be for the Government to introduce a Bill to implement the 
Withdrawal Agreement in UK law – the 22 May extension should allow time for the Bill and other relevant 
legislation to pass. However, it should be noted that the 22 May date has been set by the EU because of 
the timing of European elections, and not with reference to how long it may actually take to pass required 
legislation in the UK.  

Once the Withdrawal Agreement is enshrined in UK law, it would deliver the following key points: 

• A transition period, during which the EU will treat the UK as if it were a Member State, with the 
option for a one-off extension. The transition period is from Brexit day to 31 December 2020. 

• Citizens' rights: The EU Settlement Scheme becomes law, meaning EU nationals resident in the 
UK before the end of transition, and family members, continue to exercise their rights derived from 
Union law in each other's territories, for the rest of their lives under “settled status”. 

• EU Programme access: The deal’s financial settlement ensures that the UK and the EU will 
honour all financial obligations undertaken while the UK was a member state, meaning full 
participation in Horizon 2020 and Erasmus+ to the end of 2020. The no deal underwrite 
arrangements will no longer be required. 
 

Transition period implication  

Once the deal has been ratified, the UK and EU will begin talks on the future relationship. However, a 
later Brexit date of 22 May eats into the transition period which is currently set at 31 December 2020. This 
will leave less time for negotiations on the future relationship, meaning an increased likelihood of the 
backstop being required or a one-off extension to the transition period, taking transition into 2021 and 
possibly beyond. The implication of extended transition would mean the UK would continue with its rights 
and obligations, including participation in Horizon Europe and Erasmus. 
 
Freedom of Movement and EU citizens’ rights 

The delay to Brexit to either 12 April, 22 May or some other future date, does not affect Freedom of 
Movement. Freedom of Movement can only be ended by Parliament passing the Immigration Bill, and this 
is independent of the actual date of Brexit.  
 
The Bill is currently at Report state in the House of Commons. Passing of the Bill will repeal rights derived 
from the EU, which have become part of UK legislation through the European Union (Withdrawal) Act 
2018. Similarly, the Government’s proposed European Temporary Leave to Remain (ETLR) for EEA 
nationals coming to the UK after a no-deal exit can only be activated after the Immigration Bill becomes 
law. 
 
The EU Settlement Scheme is already open in the UK so that EEA nationals can apply before Brexit and 
during transition (assuming there is a transition phase associated with a deal). However, the scheme will 
not have legal status until either the Withdrawal Agreement is approved and ratified (as above) or 
separate new legislation is brought in as the Government has previously promised would happen in the 
event of no-deal. 
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